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Kimonos, Mandarin Coats, Etc.

1137 Fort St 1 opp. Pauahi

An MM WcnteMnd
is the marine garden at Ilaleiwa CI earlj and comfort-
ably teen from the twin-engin- e, glass bottom boat "Santa
Catalina," v at, Haleiwa Hotel . Everyone enthusiastic
who see Also bathing, boating, golf and tennis.:
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. ; The toothsome nati v e dainties
, xrhich";weQ delight ; your main-
land visirs so. mucli are- - fully
given in TeUable. recipes by well-knoT- rn

Honolulu women and pre--
sented in excellent form in the

Honolulu Xboli Book
Price 50c

.''.:r--
1:

v ! At the office of the , -

HONOLULU ST AR-BULLET-
E?

125 Uerchant Street ' H

HONOLULU STAB-BULLETI- FUIDAY, APHIL G, 1017.

PLEDISCITE FnCIIIDITIOrJ DILL IS

UPHELD BY THE ATTORNEY GEfJEHAL

(Ccmtinued fiom page ooe)

; ' A refcreadnm on anj faeral
law is constitutional ; bectuue the
power to make the law ! not there
by delegated to the electors."..
The case further holds that there

Is no distinction between general and
local laws and no reason exists for
applying a, different rule to a local
law than that applicable to a general
law on the question whether either
law shall not become operative until
approved, by the people. The opinion
states,;

"It is well settled that while the
legislatnre may not delegate its pow
er to make a law, it can make to be--

- coma operative m the happening
Of. a certain contingency or on the
ascertainment of &. fact upon which
the law makes or Intends to make
its own actions depend, ;

"Citing many authorities, again the
court says: i ;vn'.

We think this court was. right
In saying la SUte ex." rel. Attorney
General v. O'NeiU, aad Smltn: t.
JanesvUle, that no good reason ex- -

isted for applying a different rule
, to a local lav than applicable to one

not local. In reference to the dis-
tinction between the right of refer-
endum as to local and general laws,
Judge Cooley; asked these pertinent
questions which are not answered
by the cases in those courts which

; recognize such distinction. 'May
not any law framed for the State
at large be made conditional on an
acceptance by the people at large
declared through the ballot box?. If
it is not" constitutional to delegate
to a single locality the power' to de
cide that It be governed by
cular charter, must It hot as fairly
be withlff the 'power of the legisla--

ture to refer to the people at large
the decision- - upon any proposed
statute affecting the whole Stater
As pointed out in numerous authori

ties, including the Supreme ' Court 10I

the 'United States, there is no ques
tion but that a law. can be passed by a
legisiauve body, to take - effect onl
upon1 the happeningof a subsequent
event Brig Aurora.. 7' Cranch 382;
Marshall-Fiel- d ft Co. v. Clark,' UZ V.
S. 649, and authorities '.cited therein.
, 7IlQweveft" the case denying the con- -

saiuuonaiuy: or referendum acts at-
tempt to. distinguish between a con
tingency which ls 'the .wUl. of ' the
people of. the State,, and any other
contingency. - For example: .The case
xt Bartow t. Hinrod, 8 J. Y. 483. cited
in the report of the Committee, states:

is no doubt of the author-
ity' of. the legislature to pass n. act
td; take effect upoA a contingency,
Bui What Is,1 a' contingency ; in this

t sense and connection?; . It ia some
event Independent of the will of the
'VlMI I V - ... f - - J M

making the law", of.some event over
which the , legislature has not con-',troLj:F- or

instance, the'1, embargo
- laws arid their cessation were made
to 'depend upon the action 'of f for

- eiga powers ; hi relation -- to certain
decrees.; Tne.wifl of the

; people. Is ' not- - a contingency upon
which certain, things are or are not

' "to be done under the law,, but it be
comes tee determining power wheth-
er such shall be the law or not. J .

.This argument has. been effectively
answered iny numerous cases. Includ-
ing' State v, barker, supra, in . which
it Is stated . - . .

:, "If the operation of the law may
fairly be ; made" to depend upon a
future-contingenc- then, in my ap
prehension, t makes no 'essential
difference what Is the nature of the
contingency, eo it be an equal and
a fair one, a moral and legal one,
not opposed to sound policy, and so
far connected with the object and
purpose of the statute as not to be
a- - mere idle and arbitrary one.
"It seems tome that tie distinc

tion ; attempted .between thi contin-
gency of a popular vote andUv
er future uncertiintiejJs without
ail Just foundation in sound policy
or sound reasoning. and that it has
too often been made more from ne--

.;cesslty vthan' choice ratherf to es
cape from an overwhelming analogy,
than from any obvious difference
In principle in the two classes or
cases , for. as - has been mentioned,
one jnay Xind any number Of cases,
in the legislation of Congress, where
statutes have been made dependent
upon the shifting character of the
revenue laws,- or. tue - . navigation
laws," or commercial - rules, edicts,
or restrictions of other countries.

Woman Needs 'All

Kapins house Is
hard enough when
well. The woman
who has a bad
back, , blue, nerv-
ous . spells; '" dim
headaches and kid
ney or bl add er
troubles; has a
hard Jot,' for the
family.: cares and
taska never letup:

Probably lt'a aU
the result of kid
ney trouble and not
the much - feared

r ouan's' weak
ness.?. Strengthen
the ; kidneys - with

St

Doan's Bsekache .Kidney Pills, used
fnd recommended " by. women the
world over. , They are Just as hartn
less ss they, are effective and may oe
used for children. WHh weak kidneys,

V:
JWhtn Your Back Is Lame Re-

member the Name." DOANS BACK
ACHE : KIDNEY PILL&. Sold by alt
drucjlsta

. at SOc a hex (six boxes
12.S3), or mailed en receipt ef .price
by the Holllstsr Drug Co, oi Benson.
Smltf 4 v Co, ; agents ferthe ;Hae -

wsilan Istanda; :
, s . ...

In
, I m0D oa eoo-n.enyo- a Act,

some, perhaps, these, laws are Co. r. Western Mary--

nd by representative bodie. or.
it may be.; ty the. people of these
states, ' and,' m others, by the lord
of the treasury, or the boards of
trade, orby the proclamation of the
soverlgnr and In all these cases, no
question can be made of the perfect
legality of our acts of Congresa be--
Ing made dependent upon such con-
tingencies.
--Also, see the case of People t. Col-

lins. 2 Mich. 343, and especially the
note to the Annotated Edition which
states

This decis.'on Is clearly put, and
Is obvious, but Its relevancy to the
argument rests on the assumption
that the legifiature njty make a law
depend on any . other contingency

; than the popular will, , but cannot
make it depend on that. It may
fully say that if it shall rain on a
given day at the state capital, then
and thereafter the sale of spirituous
liquors throughout . the state shall
be unlawful, but If it shaU .be fair
weather on that day at that place,
then the sale of .spirituous, liquors
throughout the state shall be law-fu- L

NeltherRugglev f N. V Wing.
Pratt, Douglass and Copeland of
Mlclv, nor Justice Woodward, of

. Iowa, doubts that any . contingency
which is Independent of the popular
will and of ne legislature. could be
constitutionally made, the condition
upon which the law should take

' effect, becavse any .such contin-
gency leaves the legislators to their
fall share of responsibility to their
constituents, and: does not delegate
to or share with any other, party

v the question of the expediency of
the bill becoming a lw, The Judi
clal mind' does not take cognizance
of the wisdom of ' the contingency
upon which the law is to take effect.
for this would clearly. Invade the

States

Statute

of legislature. If . that' there is holding;
make' it. dependent, like J illegal as

armies i tive cited by the report
generalship oracles, the.

the night geese -- and decisions been de--

cackling of birds, it is constitutional,
v But if the contingency is. one that

permits the people: to exercise a
: choice, the taw, or at least ; this

feature of It, 1 void' ' . ;
. :

'This not also ; clearly points out
that the attempted . distinction beween
the legality of making a prohibitory
or other act go Into effect in any city
or town tfpon Vote of people; and
the of such a, for a
general acv is aosura and roousnv T

; "Certainly, .there ,a , no express
language- - in zny , state constitution

. declaring ' that ' a- - legislature - may
leave to, thcvote - of a - school dis- -

'

the question whether It-sh-

have a schotL'or to -- the vote of a
, r town, or county-- tk;cjnltion wheth--i
:. er o statute authorizing , the issue
1 of bonds , or the .sale of liquors or

township organizations, shall be ac-cept- ed

or rejected withfn that parti-- c

alar ; local subdl nslon of , the state.
Yet from time immemorial such acts
have been . ahd : are all - clearly: con

(ee the numerous cases
'.cited in Not 4.. on . p, 119.: Cooley

. on Constltutibnal UmjUtions.) Nor
is there any ; express clause in any
state constitution that the
moment the; same thing is done tor
the entire - state it in ; unconstitu-- ,
tlonat Yet the courts so

- decide. See Thorhe v . Cramer, 15
Barb. 112: . .Bradley y. - Baxter. ' id.
122; Barto v Kimrod, 4 SehL 483;
44 Harrington (DeL.) 479; Common-
wealth v. Williams, ; 11 Penn.
and v. Commonwealth, 6
Barr. 507. How fine and keen must
be that Judicial scent which can; at
once, certify clearly the utter ab-

sence of the least trace or, taint of
unconstitutionality In a law so long
as it is special, and applies to only
fifty-nin- e counties of the sixty, tLat
may', be in a , state, but when it

"Is - extended to the sixtieth county,
;!peirceives that the whole air Is noi-

some and poisoned by the taint of
that. greatest of all crimes, an over--

- throw of the constitution. And how
fortunate it is that our happily

and divinely perfect con-

stitutions have had. the forethought
. to give the Judgee the last" guess

; on the question of overstepping
power. For If the legislature had

last gueds4 aa to what the law
really Is on this question, they
might IrreverenUy 'guess' that the
Judges, in subjecting the legislative
will to the operation' pt those in-

visible clauses in the constitution
which have their existence In the
Judicial mind alone, such I as
clause which gives the power to the
legislature to submit a prohibitory
liquor law the people of one or

' more but denies the power
to the same law. to the

' peoDle of a sUte. were themselves
trenchlne on the power.'
--As stated before, the U. S. 8upreme

court has ; frequently r upheld the
right to pass an act to take' effect
upon a happening of . a subsequent
event, and have ' made the determina-
tion of the event rest upon act or
will of , the individuals. Recent unit

States acts and decisions thereon
by the U. S. Supreme Court relate to
liquor legislation. For example- - Tte
decision on the Wilson .Act,
the constitutionality of an act of Con-
gresa forbidding the ssle of liquor In
a state in an original package, even
although brought in through Inter
state commerce, "when the existing or
futire State laws forbade sale of In
toxicants.' In re Rehrer,140 U. & ; its.

"It wiU bo aeon that the point urged
in this case wail that power of

Interstate 1 .Is 14

Congress and that; Congress : cannot
delegate its ovm powers ; to, nor . en-
large those of a state. As stated In
the decision." it' was said?

. "It does not admit of argument
that Congresa ; can either ; delegate
its own powers or enlarge those Of
a state, nor can Congress transfer
legUlative power to a state..-- . , . ;

"But the Court held in this deciskm'.

as well as in the decision a. the
Webh-Keayo-a Act. that arguments as
to delgatica if legislative power to
the states is soend: tfiat these laws
rest upon the same principle as the
local option laws which is not 'a dele- -

I gallon of power to make a law, bat
. the enactment of a uw to take effect

ue
Clark Distilling

stltutlonaL

land Co, contained in the United
Advanced Opinions of February

15. 1917. holds that such act is not a
delegation by Congress of legislative
authority. The law is enacted by th
Congress of the Vnited Sutes, though ;

It becomes effective in a particular (

state only upon' a legislative act, by
tne suie. usewise, the Terrrtonai
Leglslatare can pass an act and make
the same effective when the people
of the Territory vote approval without
delegating the authority
to those who determine the condition
.which makes the law go Into effect,

'uiotner recent Federal Act of
March 3, 1917, to-wi-t. the rider to the ;

Appropriation Act for the nscal year
ending June 30 1918, forbids the mail-
ing of liquor advertisements addressed
to any place in any state or. territory
at which it i3 or. may

, be unlawful to
solicit orders tor such liquors. I re-
ceived by the !st mail a le aer from
the solicitor of the Post Office Depart
ment asking for any Hawaiian
which miy be applicable to such mat- -

ter, if exist or may be hereafter
enacted; in other words, a State Terri
torial statute jay. have the effect of
making an act a Federal crime which
was not a Federal crime before such
state or terrltoiial legislature's en-
actment. It is well settled that Con-
gress cannot delegate. Its authority
to a state. , Is rhla delegation.' of; Fed
eral legislative authority to a state ?

constitutionality ? thia r act, meither
do I; the act' Is similar to the Webb-Ke- n

jon Act, 'the ; Wllscn Ac and the
numerous laws which go Into effect,
upon a contingency, whether .that con-
tingency be an act of nature, an act
of rulers of --ither nations, .peoples
of other nations or the voters of the
state, or peopla of the particular state.

We may conclude then-b- y saying
province the the authority such
legislature acta a delegation
the movements of the Roman authority as
under the of the I of the Committee (though founda--
upon of the.tlons of these have

the
legality, provision

:

trict

declaring

generally

ffl;
Parker

con-

structed

the

the

to
counties,

submit

legislative

the

ed

upholding

the re-

gulating commerce,

legislative

any

iTuyeo. u subsequent l decisions, yet,
I believe that I. ani safe In saying .

that both our - own - Supreme Court,
which has adopted a liberal and !

enlightened view upon the con.itl
of ' legislative ' acts, ai'd ;

the - Supreme Court of ; the- - United
Stas, which ' hasr always,- - been ex-trem-

reluctant to declare a legisla-
tive act uncos stltutionaU,! would ' up- -

hold the- - constltntionalUy of the' pro- -

'vision In quest'.on, - , ',-- .',-- ' C
All the authoritler (Includinllnlt--.

ed States Supreme Court decisions)
hold that the operation of the lawmay ,

be made to 'depend upon a future con--,
tlngency that such legislation is not
Inconsistent . with the Constitution,
and .lav the language oi State Par,
ker, supra," it seems to me that) the
distinction attempted between the con-.- s

tingency of a popular ote and other ")

future ' uncertainties, - Is i without jail
just toundatioh in sound , policy, or
sound reasoning," v .

: V ...v r Respectfully; N- -

; ; t INGRAM N. STAINBACK,
- Attorney

"What's this in the malir . , $
"A tragedy of mine." 1 fl
"Have you really written a tragedy,

old chap r .. ' ' "
"Looks? like It' . I've paid return

postage on It now 14 times.'r--Louis- -.
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lrtje stock of Japanese Habutai silk, iongee crepe,
stripe pongee, stripe silk and stripe in large as-

sortments. '.v-.-;- ,' yJS'h'
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Chick, scratch and dev
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ment tood s Can be fed in
litter without loss ;
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r Ti

Lai
Phone 4121

3

Hotel

Queen and Alakea Streets

Coffee does disagree wtm accurate
scientific knowledge there's no virtue in appearing astonished yhen.
this truth is faced, ' ' :1 ; V

: , ; .vtr;
Caffeine (the drug in coffee, arid in tea also) leaves the;sy: t ;.

overworked and debilitated state, and is recponsible for varic : 'man

General.

serious ills and

MpriMil

crepe

promote;

Thousands who desire an appetizing ;v hot ' table beyerci3 , v;i

none of coffeeVdrawbacks, find a most delightful cup on- - ccn-taini- ng

no deleterious substance whatever in i t '
.. ..; ;
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